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EXECUTIVE SUMMARY 

 
The key issues that need to be considered by the Panel in respect of the modification 
application are: 
 
1. The application seeks to vary Clause 4.3 Height of Buildings of the LEP.  The proposal 

exceeds the height limit of 27m by a maximum 5.395 metres or 19.98%. The exceedance 
is primarily associated with the lift and lift over run.  A Clause 4.6 submission to vary the 
height standard by a maximum of 5.03 metres or 18.6% was supported under the original 
development application.   

 
2. The modification application was referred to Council’s Design Review Panel.  The Panel 

provided support of the proposal.  The Applicant has addressed the concerns raised by 
the Design Review Panel to the satisfaction of Council officers.   

 
3. The application was notified to adjoining and surrounding properties, and no submissions 

were received.  
 

4. The proposed modifications result in an outcome that is substantially the same 
development as originally approved.  The modification application is therefore satisfactory 
when evaluated against section 4.15 and section 4.55 of the Environmental Planning and 
Assessment Act 1979.  

 
5. The Modification Application requires referral to the Sydney Central City Planning Panel 

(SCCPP) for determination as the determination of the Section 4.55(2) Modification 
Application includes a variation to a development standard exceeding 10%. 

  
The application is recommended for approval subject to conditions. 
 
BACKGROUND 
The site is within the Showground Precinct which is one of four Precincts identified by the 
NSW Government to be planned as part of its ‘Planned Precinct Program’ along the Sydney 
Metro Northwest corridor. 
 
Development Application 688/2019/JP was approved by the Sydney Central City Planning 
Panel on 11 June 2020.  A Clause 4.6 submission to vary the height standard was supported 
under this application.   
 
On 8 July 2020, Ministerial Direction for Environmental Planning and Assessment (Local 
Infrastructure Contributions – Timing of Payments) Direction 2020 was published in the NSW 
Government Gazette.  The Direction requires Council’s to temporarily defer the payment of 
local infrastructure contributions until at least the issuing of the first occupation certificate.  
Whilst the granting of development of consent occurred prior to this publication, the Direction 
applies retrospectively and modifies development consents issued prior to the Direction 
coming into effect.   
 
Council’s Design Review Panel reviewed the subject application on 24 February 2021.  The 
Panel concluded that “the proposed changes in height and the façade modifications to the 
approved application have somewhat diminished the design quality of the existing approval, 
however are relatively minor in nature and the DA modification should be progressed”.   
 
Amended plans and a response to the Design Review Panel comments were submitted by the 
Applicant on 22 March 2021.  Design changes have been incorporated in to the proposal in 
accordance with the recommendations made by the Design Review Panel. 
 



DETAILS AND SUBMISSIONS  

Zoning: R4 High Density Residential 

Area: 10,577m² 

Existing Development: Dwelling houses and ancillary structures 

Section 7.12 Contribution $3,597,668.60 

Exhibition: Not required  

Notice Adj Owners: 14 days  

Number Advised: 20 

Submissions Received: Nil 

 

PROPOSAL 

The subject Section 4.55(2) modification seeks approval for the following amendments:  

 Modification to floor to floor for all levels by 20mm to allow for required insulation with 
the exception of level 3 which will be increased by 40mm and level 8 which will be 
increased by 90mm. 

 Increase the overall building height from 32.03m to 32.395m. 

 Modification to internal layouts including the reconfiguration of fire stairs, internal 
reconfiguration of apartment layouts. 

 Modification to external elements including façade changes due to the reconfiguration 
of apartment layouts and structure and services coordination and provision of spas on 
rooftop private open space areas.   

 Modification to unit numbering due to the reconfiguration of the fire stairs. 

 Staging of the construction where Stage 1 includes the construction of Basements B1 
and B2, Buildings A, B and D and associated external landscaping works and Stage 2 
includes the construction of Building C and associated external/landscaping works.   

 Deferral of the payment of Section 7.11 contributions to prior to the issue of the 
Occupation Certificate.    

   
The key development statistics of the approved and modified development are detailed in the 
table below: 
 

 Approved DA Modified Proposal  

Site Area  10,577m²  10,577m² 

No. of Storeys 8 – 10 storeys 8 – 10 storeys 

Maximum height 32.03m 32.395m 

Number of apartments  1 bedroom – 69  
2 bedroom – 167 
3 bedroom - 60 
Total 296  

1 bedroom – 69 
2 bedroom – 167 
3 bedroom – 60 
Total 296  

Gross Floor Area  28,555m2  28,555.62m2  

Floor Space Ratio 2.7:1 2.7:1 

Communal Open space 3,174m2 (30%) 3,149.55m2(29.8%) 

Car Parking Spaces  Residential: 348 
Visitor: 59 
Total: 407 

Residential: 348 
Visitor: 59 
Total: 407 

 
 
As a result of the modifications, amendments are proposed to conditions 1 and 42 of the 
development consent. 



 

STRATEGIC CONTEXT 

 

Greater Sydney Region Plan – A Metropolis of Three Cities 

The Greater Sydney Region Plan, A Metropolis of Three Cities has been prepared by the 
NSW State Government to set a 40 year vision and established a 20 year plan to manage 
growth and change for Greater Sydney in the context of social, economic and environmental 
matters.  The Plan sets a new strategy and actions to land use and transport patterns to boost 
Greater Sydney’s liveability, productivity and sustainability by spreading the benefits of growth.  
The Plan seeks to integrate land use planning with transport and infrastructure corridors to 
facilitate a 30-minute city where houses, jobs, goods and services are co-located and 
supported by public transport (Objective 14).  The subject site is located within 400m walking 
distance of the Showground Station which opened on 26 May 2019.   

 

A key objective within the Greater Sydney Region Plan which is relevant to the subject 
Development Application is ‘Objective 10 Greater housing supply’.  The Greater Sydney 
Region Plan highlights that providing ongoing housing supply and a range of housing types in 
the right locations will create more liveable neighbourhoods and support Greater Sydney’s 
growing population.  The Plan also notes that 725,000 additional homes will be needed by 
2036 to meet demand based on current population projections.  To achieve this objective, 
planning authorities will need to ensure that a consistent supply of housing is delivered to 
meet the forecast demand created by the growing population. 

 
The proposed development is considered to be consistent with this objective as it will assist in 
maximising housing supply within a Precinct which will have direct access to high frequency 
public transport services. 
 

Central City District Plan 

The Plan is a guide for implementing the Sydney Region Plan at a district level and is a bridge 
between regional and local planning.  The plan requires integration of land use planning and 
transport to facilitate walkable 30-minute cities amongst the 34 strategic centres identified.  
 

The relevant Planning Priority of the Central City District Plan is Priority C5 which seeks to 
provide housing supply, choice and affordability and ensure access to jobs, services and 
public transport.  The proposed development will assist in increasing housing supply in a 
location which will have access to high frequency public transport services.  The development 
proposal is considered to be consistent with the Central City District Plan. 
 
ISSUES FOR CONSIDERATION 
 
1.  Section 4.55 of the Environmental Planning and Assessment Act, 1979  
 
Under the provisions of Section 4.55 of the Environmental Planning and Assessment Act, 
1979,  a consent authority may, on application being made by the applicant or any other 
person entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 
 
(2) Other modifications A consent authority may, on application being made by the applicant 
or any other person entitled to act on a consent granted by the consent authority and subject 
to and in accordance with the regulations, modify the consent if— 
 

(a) it is satisfied that the development to which the consent as modified relates 
is substantially the same development as the development for which 



consent was originally granted and before that consent as originally 
granted was modified (if at all), and 

 
(b) it has consulted with the relevant Minister, public authority or approval body 

(within the meaning of Division 4.8) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the 
general terms of an approval proposed to be granted by the approval body 
and that Minister, authority or body has not, within 21 days after being 
consulted, objected to the modification of that consent, and 

 
(c) it has notified the application in accordance with— 

 
(i) the regulations, if the regulations so require, or 

 
(ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, 
and 

 
(d)   it has considered any submissions made concerning the proposed 

modification within the period prescribed by the regulations or provided by 
the development control plan, as the case may be. 

 
Subsections (1) and (1A) do not apply to such a modification. 
 
(3)  In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 4.15 (1) as are 
of relevance to the development the subject of the application. The consent authority must 
also take into consideration the reasons given by the consent authority for the grant of the 
consent that is sought to be modified. 
 
The applicant has submitted the following statement in support that the proposed 
modifications satisfy the provisions of Section 4.55(2) of the EP & A Act 1979.  
 
Section 4.55(2)(a) – Substantially the same 
 
The scope of a maximum modification of a consent without constituting assessment as a 
standalone application can be analysed through the ambit of Michael Standley & Associations 
v North Sydney Council [2005] NSWLEC 358, whereupon Commissioner Mason P. found in 
relation to modification of development consents that the word “modify” was given the ordinary 
meaning of “to alter without radical transformation”.  Therefore, the extent to which a consent 
may be modified is that to which the consent, as modified, is as approved without radical 
transformation or alteration. 
 
The development, as modified, is substantially the same development and will not result in a 
radical transformation of DA 688/2019 for the following reasons: 

 The modification remains a residential flat building development which retain the 
approved primary land use, and proposes no substantial change to this fundamental 
element of the approval; and  

 The modification will not result in an intensification of the approved building bulk, scale, 
design or use; 

 There are no detrimental quantitative changes to the approved building bulk and scale 
that will impact the environmental amenity of the proposed development (as modified);  

 The internal reconfigurations to the building are not considered to inherently alter the 
primary operations of the building or affect the amenity of its occupants; 



 The function, form, operations and importantly, public perception of the Site, as a 
residential flat building, remains largely unchanged, with the reconfigurations retaining 
the original intent of the development as approved. 

 
In light of the above, the proposal as amended, is not considered to result in a “radical 
transformation” of the consent, as currently approved, satisfying the radical transformation test 
pursuant to Michael Standley & Associates Pty Ltd v North Sydney Council [2005] NSWLEC 
358. 
 
Whilst the proposal seeks to minor modifications to the proposed building envelope, they are 
not considered to be material or essential elements of the approved development which would 
constitute a radical change to the ultimate development outcomes of the Site.  This is further 
analysed in Moto Projects (No 2) Pty Ltd v North Sydney Council [1999] NSWLEC 280 which 
applies a quantitate and qualitative test to determine what qualifies a development as being 
“substantially the same”. 
 
Moto Projects (No 2) Pty Ltd v North Sydney Council [1999] NSWLEC 280 provides that a 
comparison of the development as approved and the development as proposed to be 
modified.  The result of the comparison must be a finding that the modified development is 
“essentially or materially” the same as the approved development.  The comparison involves 
an appreciation, qualitatively as well as quantitatively, of the developments being compared in 
their power contexts (including the circumstances in which the development consent was 
granted). 
 
Whilst it is acknowledge that the proposal does include some quantitative changes to the 
approved development, these are not considered to be substantial or comprise a critical 
element of the development.  Further, from a qualitative perspective, the development retains 
its identity as a residential flat building development.   
 
Therefore the proposal, as amended, will be substantially the same development as 
approved, and satisfies the requirements for the application to be assessed and approved 
pursuant to Section 4.55(2) of the EP&A Act.   
 
The development to be modified remains a residential flat building development for 296 
dwellings with associated basement car parking. The unit mix is unchanged, the floor area has 
been marginally increased by 0.62m² and the other development statistics are similar to that of 
the approved scheme.  The built form, including the height, bulk and scale of the development 
remains consistent with that approved development.   
 
The additional height associated with the development is in part as a result of floor to ceiling 
height compliance to allow for required services.  In the context of the development approved 
and proposed on the site the additional height is considered reasonable and results in 
development outcomes that are substantially the same to the approved development.   
 
The nature of the approved development remains unchanged. Accordingly, no objection is 
raised to the proposal under the provisions of Section 4.55(2) of the EP&A Act, 1979. 
 
2. State Environmental Planning Policy (State and Regional Development) 2011 
 
Part 4 and Schedule 7 of SEPP (State and Regional Development) 2011 provides the 
following referral requirements to the SCCPP:- 
 

 General development that has a capital investment value of more than $30 million. 
 
The Development Application had a Capital Investment Value of $89,951,418. 



 
Clause 123BA(2) of the Environmental Planning and Assessment Regulation 2000 states that 
“A council is not to determine, on behalf of a regional panel, an application to modify a 
development consent under section 4.55(2) of the Act if the application is of a kind specified in 
the Instruction on Functions Exercisable by Council on Behalf of Sydney District or Regional 
Planning Panels—Applications to Modify Development Consents published on the NSW 
planning portal on 30 June 2020.”  
 
The instruction states: 
 
“A council is not to determine an application under section 4.55(2) of the Act to modify a 
development consent granted by a regional panel if the application:  
 

 proposes amendments to a condition of development consent recommended in the council 
assessment report but which was amended by the panel, or  

 proposes amendments to a condition of development consent that was not included in the 
council assessment report but which was added by the panel, or  

 meets the criteria relating to conflict of interest, contentious development or departure from 
development standards set out in Schedule 1 to this instruction.  

 
Note: Clause 123BA of the Regulation requires councils to determine all other applications for 
the modification of development consents under section 4.55(2) of the Act, as well as 
applications for the modification of development consents under section 4.55(1) and section 
4.55(1A) of the Act.  
 
This instruction takes effect on 1 August 2020 and applies to applications to modify 
development consents made but not determined before 1 August 2020.” 
 
The subject 4.55(2) modification includes a variation to the Building Height standard over 10% 
being 19.98% and is therefore required to be referred back to the Panel for determination. 
 
3. SEPP No. 55 – Remediation of Land 
 
This Policy aims to promote the remediation of contaminated land for the purpose of reducing 
the risk of harm to human health or any other aspects of the environment. 
 
Clause 7 of the SEPP states: 
 
1) A consent authority must not consent to the carrying out of any development on land 
unless: 
 
it has considered whether the land is contaminated, and 
 
if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 
will be suitable, after remediation) for the purpose for which the development is proposed to 
be carried out, and  
 
if the land requires remediation to be made suitable for the purpose for which the development 
is proposed to be carried out, it is satisfied that the land will be remediated before the land is 
used for that purpose.  
 
Comment: 
 
The original Development Application was accompanied by a Preliminary Site Investigation 
prepared by EI Australia, report number E24007.E01_Rev0 dated 26 September 2018.  The 



report recommends that a hazardous materials survey on existing structures as well as 
intrusive investigation to verify the quality of the soil is warranted.  Any remediation work is to 
be undertaken concurrently in the demolition/excavation phase. 
 
Council’s Environmental Health Officer has reviewed the proposal and concurs with the 
findings and recommendations of the Preliminary Site Investigation submitted with the original 
Development Application. Accordingly, appropriate conditions of consent were imposed on the 
original Development Consent to ensure that the recommendations of the report are 
implemented during the course of construction. 
 
In this regard, it is considered that the site is suitable for the proposed development with 
regard to land contamination and the provisions of SEPP 55.  
 
4. Compliance with The Hills Local Environmental Plan (LEP) 2019 
 

a.  Permissibility 

The subject site is zoned R4 High Density Residential under LEP 2019. The proposed 
modification application seeks to increase the floor to floor and overall heights of the 
residential flat building and stage the construction of the development. In this regard, the land 
uses of a “Residential flat building” and “building identification signs’ remain permissible with 
consent under the provision of the LEP. 

 

b.  Zone Objectives 

The objectives of the R4 High Density Residential zone are: 

 To provide for the housing needs of the community within a high density residential 
environment. 

 To provide a variety of housing types within a high density residential environment. 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 To encourage high density residential development in locations that are close to 
population centres and public transport routes. 
 

The proposal is consistent with the stated objectives of the zone, in that the proposal will 
provide for housing needs of the community, and provide a variety of housing types within a 
high density residential environment. As such, the proposal is satisfactory in respect to the 
LEP objectives. 

 

c. Development Standards 

The following addresses the relevant principal development standards of the LEP: 

CLAUSE REQUIRED PROVIDED COMPLIES 

4.3 Height of 
Buildings 

27 metres  

 

 

Building A - 32.03m  

Building B - 27.948m  

Building C - 29.875m  

Building D - 28.47m  

No, refer to discussion 
below. 

4.4 Floor Space 
Ratio 

1.9:1  

 

 

N/A N/A.  The proposal 
seeks to utilise the 
‘incentive’ floor space 
ratio provision under 
Clause 9.7 of the LEP.   

9.2 Site Area of Road dedication Land dedication area Yes.  No change to 



Proposed 
Development 
includes dedicated 
land 

included as part of 
the site area for the 
purpose of 
calculating FSR.   

of 266m² included in 
FSR calculation. 

approved 
development. 

9.3 Minimum 
Building Setbacks 

Front Building 
Setbacks to be equal 
to, or greater than, 
the distances shown 
for the land on the 
Building Setbacks 
Map – Fishburn Cres 
and Middleton Ave 
are mapped 
requiring a 10m 
setback. 

Fishburn Cres: 10m  

 

Middleton Ave: 10m 

 

 

 

Yes. No change to 
approved 
development. 

9.7 Residential 
development yield 
on certain land 

If the development is 
on a lot that has an 
area of 10,000m² 
within the 
Showground 
Precinct and 
provides a specific 
mix, family friendly 
unit sizes and 
parking, the following 
incentivised Floor 
Space Ratio can be 
applied as identified 
on the FSR Mapping 
instrument: 

 

2.7:1  

(28,555.79m² GFA) 

Site Area:   

10,577m² 

 

 

 

 

 

 

 

 

 

 

Proposed FSR 

2.7:1  

(28,555.62m² GFA)  

Yes. 

 

 

 

 

 

 

 

 

 

 

 

 

Yes. 

 

9.8 Maximum 
Number of Dwellings 

Development 
Consent must not be 
granted to 
development that 
results in more than 
5,000 dwellings on 
land within the 
Showground 
Precinct 

296 units approved 
under the original 
Development 
Application.  No 
change proposed to 
the number of 
dwellings under 
subject application. 

N/A.  The total 
number of dwellings 
approved within the 
Showground Precinct 
is currently 3,138 
units. 

 

i. Variation to Height of Buildings 

Clause 4.3 of the LEP limits the height of the development site to 27 metres.  The proposal 
comprises maximum building heights of 32.365m (Building A), 28.35m (Building B), 30.23m 
(Building C) and 28.77m (Building D).  This represents a variation of 5.365m (19.98%), 1.35m 
(5%), 3.23m (11.96%) and 1.77m (6.55%) to the height standard.   
 
A comparison of the variations to the height standard approved under the original application 
and the proposed modification are detailed in the below table:   
 



Max. 
LEP 

Height 
 

Approved 
Development  

Approved 
Extent of 
Variation 

Proposed 
Development 

Proposed 
Extent of 
Variation 

27m Building A 
NW Corner 

31.4m (lift overrun) 
  

30.48m (communal 
roof) 

 
SW Corner 

32m (lift overrun) 

 
 

4.43m (16.4%) 
 

3.49m (12.9%) 
 
 
 

5m (18.6%)  

Building A 
NW Corner 

31.75m (lift overrun)  
 

30.78m (communal 
roof) 

 
SW Corner 

32.365m (lift 
overrun) 

 
 

4.75m (17.59%) 
 

3.78m (14%) 
 
 
 

5.365m (19.98%)  

Building B 
27.95m (POS stair 

roof) 

 
0.95m (3.5%) 

 

Building B 
28.35m (POS stair 

roof) 

 
1.35m (5%) 

 

Building C 
NE 

29.13m (lift overrun) 
SE 

29.88m (lift overrun) 

 
 

2.13m (7.9%)  
 

2.88m (10.6%) 

Building C 
NE 

29.48m (lift overrun) 
SE 

30.23m (lift overrun) 

 
 

2.48m (9.19%)  
 

3.23m (11.96%) 

Building D 
28.47m (lift overrun) 

 
1.47m (5.45%) 

Building D 
28.77m (lift overrun) 

 
1.77m (6.55%) 

 
This modification primarily relates to a minor increase in overall height of up to 365mm to 
allow for sufficient area for insulation services.  This is a 1.38% increase from the approved 
development.  A comparison of the proposed development and approved development is 
detailed in the below sections (refer Figures 1 – 4).  The comparison demonstrates that there 
are negligible changes in built form subject to the height exceedance. 
 
Overall the variations to the height standard are considered consistent with the approved 
development and do not result in any significant changes to privacy and overshadowing 
impacts (refer Attachment 11). The variation is considered reasonable in this instance. 
 
It is noted that case law demonstrates that for a Section 4.55 application, a Clause 4.6 
Exceptions to Development Standards is not required. 
 
The relevant judgments originating with North Sydney Council v Michael Standley and 
Associates Pty Ltd 1998 indicates that Section 4.55 is a ‘free-standing provision’, meaning 
that “a modification application may be approved notwithstanding the development would be 
in breach of an applicable development standard were it the subject of an original 
development application”. A Section 4.55 modification authorises the development to be 
approved notwithstanding any breach of development standards. Section 4.55 is a broad 
power to approve, subject to its own stand-alone tests (such as the “substantially the same” 
test, and a requirement to consider all relevant Section 4.15 matters). Section 4.55 does not 
rely upon having any SEPP 1 objection or Clause 4.6 variation in order to enliven that power 
to approve. 
 
The Courts have stated that SEPP 1 cannot be used at Section 4.55 stage, as SEPP 1 
expressly only applies ‘where a development application is made’, not when a modification 
application is made. The same would apply to Clause 4.6 variations, which expressly only 
regulates whether ‘development consent’ may be granted, not whether an existing consent 
may be modified. As such, a Clause 4.6 variation is not applicable to Section 4.55 modification 
applications. 



 
Figure 1:  Section A – Proposed Modification (Buildings A, D and C) 

 
 

 
Figure 2:  Section A – Approved development (Buildings A, D and C) 

 
 
 
 
 
 
 
 

 



 
Figure 3:  Section C – Proposed Modification (Building C) 

 
 

 
Figure 4:  Section C – Approved development (Building C) 

 

ii. Design Excellence 

 

Clause 9.5 of the LEP specifies an objective to deliver the highest standard of architectural 
urban and landscape design and applies to development within the Showground Station 
Precinct. The Clause also prescribes that development consent must not be granted to 
development to which this clause applies unless the consent authority considers that the 
development exhibits design excellence.  In considering whether the development exhibits 
design excellence, the consent authority must have regard to the following matters: 

 

 (a)  whether a high standard of architectural design, materials and detailing 
appropriate to the building type and location will be achieved, 

(b)  whether the form, arrangement and external appearance of the development will 
improve the quality and amenity of the public domain, 

(c)  whether the development detrimentally impacts on view corridors, 



(d)  whether the development detrimentally impacts on any land protected by solar 
access controls established in the development control plan referred to in clause 9.4, 

(e)  the requirements of the development control plan referred to in clause 9.4, 

(f)  how the development addresses the following matters: 

(i)  the suitability of the land for development, 

(ii)  existing and proposed uses and use mix, 

(iii)  heritage issues and streetscape constraints, 

(iv)  the relationship of the development with other development (existing or 
proposed) on the same site or on neighbouring sites in terms of separation, 
setbacks, amenity and urban form, 

(v)  bulk, massing and modulation of buildings, 

(vi)  street frontage heights, 

(vii)  environmental impacts such as sustainable design, overshadowing, wind 
and reflectivity, 

(viii)  the achievement of the principles of ecologically sustainable development, 

(ix)  pedestrian, cycle, vehicular and service access, circulation and 
requirements, 

(x)  the impact on, and any proposed improvements to, the public domain, 

(xi)  the impact on any special character area, 

(xii)  achieving appropriate interfaces at ground level between the building and 
the public domain, 

(xiii)  excellence and integration of landscape design. 

  

In addition, as the development exceeds 21 metres and 6 storeys, but not higher than 66 
metres or 20 storeys, the proposal is required to be reviewed by a design review panel, and 
the consent authority is required to take into account the findings of the design review panel. 

 

Comment: 

The design excellence of the subject application was considered at a Design Review Panel 
(DRP) meeting held on 24 February 2021.  The meeting minutes of the DRP are included at 
Attachment 13.  The DRP concluded that “the proposed changes in height and the façade 
modifications to the approved application have somewhat diminished the design quality of the 
existing approval, however are relatively minor in nature and the DA modification should be 
progressed”.   
 
The DRP recommendations are summarised below: 

 The height increase was considered to have negligible further impacts however the 
amenity of the private roof top spa areas was questioned with regard to lack of 
shading.  It was noted that the balustrades did not appear to be of complaint heights.  
The Panel recommended that further roof elements to cover these private open space 
areas are not supported.   

 The cross site link should extend to the kerb line, with kerb crossovers to provide 
accessibility and recommended review of the landscape plans. 

 Substations on Dawes Avenue to be rotated and screened with planting or other 
material with the short elevation addressing the street and all other services by suitably 
screened that is wholly integrated with street fencing/façade treatments.   

 Concerns raised regarding the addition of a corner columns to originally cantilevered 
corner balconies.  The cantilevered corner balconies were considered a strong design 
approach that contributed to the aesthetic quality and public domain presentation of 
the apartments.  The Panel recommends that better visual integration to the columns 
within the façade through size reduction, colour, shape and/or materially is achieved.   



 
Amended plans and a response to the DRP comments were submitted by the Applicant on 22 
March 2021.  The concerns raised by the DRP are addressed as follows:  

 No further amendments to the roof structure over private open space areas are 
proposed as part of the subject modification application.  The spas illustrated in the 
perspective views and presented to the DRP are only for marketing purposes and 
compliant heights and screens to the roof top will be required to comply with the 
relevant Australian Standard and BCA requirements. 

 The cross site link and landscaping is not proposed as part of the subject modification 
application however the Architect intends to explore the possibility of extending the 
cross site link to the kerb line as part of the public domain design. 

 No further amendments to the substation or services within the front setback are 
proposed as part of the subject modification application.  A memo from the Applicant’s 
Services Engineer, Stantec has been submitted that indicates that the substation has 
been designed in accordance with the Endeavour Energy requirements and rotating 
this element will require a road access for maintenance which would reduce landscape 
screening within the frontage.  

 Columns have been added to a number of corner balconies due to structural transfer 
requirements and building height limitations.  To ensure better visual integration to the 
columns within the façade, the columns have been treated with a timber look screening 
similar to other elements within the approved façade design (refer figure 6).  In 
addition, existing blade wall elements have been extended to enable some of the 
circular columns to be removed, providing a design which is more consistent with the 
approved development.   

 

 
Figure 5:  Columns proposed as part of subject application as reviewed by DRP 

 



 
Figure 6:  Columns wrapped with timber look screen as a response to DRP concerns. 

 
Design changes have been incorporated in to the proposal in accordance with the 
recommendations made by the Design Review Panel and all concerns raised have been 
satisfactorily addressed.  It is considered that the proposal exhibits design excellence in 
accordance with Clause 9.5 of the LEP.   
 
iii. Other Provisions 
 
The proposal has been considered against all relevant provisions of the LEP. Specific regard 
has been given to Clauses: 
 

 5.9 Preservation of trees or vegetation; 

 6.3 Public utility infrastructure; and 

 7.2 Earthworks 
 
The proposal satisfies each of the provisions and objectives relating to each of the clauses. 
 
5. Compliance with SEPP No. 65 – Design Quality of Residential Apartment 

Development 
 
The proposal has been reviewed under the provisions of SEPP 65 and the Apartment Design 
Guideline. The amendments are minor and the proposal remains consistent with the 
provisions of the SEPP and Apartment Design Guide. 
 
The required Design Verification Statement was prepared by Simon Parsons, registration 
number 6098 of PTW Architects.    
 
In accordance with Clause 30(2) of SEPP 65, a consent authority in determining a 
Development Application for a residential flat building is to take into consideration the 
Apartment Design Guide. The following table is an assessment of the proposal against the 
Design Criteria provided in the Apartment Design Guide. 



Clause Design Criteria Compliance 
 

Siting 

Communal 
open space 

25% of the site, with 50% of 
the area achieving a 
minimum of 50% direct 
sunlight for 2 hours 
midwinter. 

Yes.   
29.8% of the development site area 
(3,149.55m2) is proposed.  The rooftop 
communal open space area, the principal 
rooftop communal open space areas 
(Buildings A and C) receive at least 50% 
direct sunlight for 2 hours during 
midwinter.   

Deep Soil Zone 7% of site area. On some 
sites it may be possible to 
provide a larger deep soil 
zone, being 10% for sites 
with an area of 650-1500m2 
and 15% for sites greater 
than 1500m2. 

No change proposed to approved deep 
soil zones.  Approximately 15% of the 
development site area is provided with 
deep soil zones.   

Separation For habitable rooms, 12m 
(6m to boundary) for 4 
storeys, 18m (9m to 
boundary) for 5-8 storeys and 
24m (12m to boundary) for 
9+ storeys 

No change proposed to approved building 
separation.   

Visual privacy Visual privacy is to be 
provided through use of 
setbacks, window 
placements, screening and 
similar. 

Yes.  
Screening devices and blade walls set at 
oblique angles, full height privacy screens 
and louvres have been incorporated to 
minimise direct overlooking.  Obscured 
glazed windows or privacy louvres have 
been conditioned for windows in Unit G26 
which face the pedestrian cross through 
link.  Refer condition 1.   

Car parking Car parking to be provided 
based on proximity to public 
transport in metropolitan 
Sydney. For sites within 
800m of a railway station or 
light rail stop, the parking is 
required to be in accordance 
with the RMS Guide to Traffic 
Generating Development 
which is: 
 
Metropolitan Sub-Regional 
Centres: 
 
0.6 spaces per 1 bedroom 
unit. 41.4 
0.9 spaces per 2 bedroom 
unit. 150.3 
1.40 spaces per 3 bedroom 
unit. 84 
1 space per 5 units (visitor 
parking). 59.2 

Yes. 
No change proposed to approved number 
of car parking spaces for the development. 
  



Designing the Building 

Solar and 
daylight access 

1. Living and private open 
spaces of at least 70% of 
apartments are to receive a 
minimum of 2 hours direct 
sunlight between 9am and 
3pm midwinter. 
 
2. A maximum of 15% of 
apartments in a building 
receive no direct sunlight 
between 9 am and 3 pm at 
mid-winter. 

Yes.  
The proposed development will achieve 
two hours solar access for 71.6% (212 of 
296) of apartments between 9am and 
3.00pm.  
 
 
Yes.   
There are 12.5% (37 of 296) of apartments 
that will not receive any solar access 
between 9.00 am and 3.00 pm.   
 

Natural 
ventilation 

1. At least 60% of units are to 
be naturally cross ventilated 
in the first 9 storeys of a 
building. For buildings at 10 
storeys or greater, the 
building is only deemed to be 
cross ventilated if the 
balconies cannot be fully 
enclosed. 
2. Overall depth of a cross-
over or cross-through 
apartment does not exceed 
18m, measured glass line to 
glass line. 

Yes. 
A total of 60% (177 of 296) of units will 
meet the cross ventilation requirements or 
can be naturally ventilated. 
 
 
 
 
 
Yes. 
The maximum overall depth is 18 metres 
for a cross through apartment, measured 
glass line to glass line. 

Ceiling heights For habitable rooms – 2.7m. 
For non-habitable rooms – 
2.4m. 
For two storey apartments – 
2.7m for the main living floor 
and 2.4m for the second 
floor, where it’s area does not 
exceed 50% of the apartment 
area. 
 
For attic spaces – 1/8m at the 
edge of the room with a 300 

minimum ceiling slope. 
 
If located in a mixed use 
areas – 3.3m for ground and 
first floor to promote future 
flexible use. 

Yes. 
Floor to ceiling height 2.7 metres for all 
apartments including two storey 
apartments. 
 
 
 
 
 
 
N/A. 
 
 
 
N/A. 
 
 

Apartment size  1. Apartments are required to 
have the following internal 
size: 
 
Studio – 35m2 
1 bedroom – 50m2 
2 bedroom – 70m2 
3 bedroom – 90m2 
 
The minimum internal areas 

Yes. 
 
 
 
 
1 bedroom 50.1m2 - 67.7m2 
2 bedroom 75.1m2 – 121.9m2 
3 bedroom 95m2 - 149m2 
 
Where additional bathrooms are proposed, 



include only one bathroom. 
Additional bathrooms 
increase the minimum 
internal areas by 5m2 each. 
 
A fourth bedroom and further 
additional bedrooms increase 
the minimum internal area by 
12m2 each. 
 
2. Every habitable room must 
have a window in an external 
wall with a total minimum 
glass area of not less than 
10% of the floor area of the 
room. Daylight and air may 
not be borrowed from other 
rooms. 

an additional 5m2 has been provided.  
 
 
 
 
No four bedroom units proposed. 
 
 
 
 
Yes, as conditioned in original consent as 
an amendment in red in condition 1.   
 
It is noted that the room to the north of the 
kitchen in G01 is no longer annotated for 
storage purposes in the amended set of 
plans.  A condition is recommended that 
this room is only to be used for storage 
purposes.   

Apartment 
layout 

Habitable rooms are limited 
to a maximum depth of 2.5 x 
the ceiling height. 
In open plan layouts the 
maximum habitable room 
depth is 8m from a window. 
 
The width of cross-over or 
cross-through apartments are 
at least 4m internally to avoid 
deep narrow layouts. 

Yes.  
 
 
Yes. 
 
 
 
Yes. 

Balcony area The primary balcony is to be: 
 
Studio – 4m2 with no 
minimum depth 
1 bedroom – 8m2 with a 
minimum depth of 2m 
2 bedroom – 10m2 with a 
minimum depth of 2m 
3 bedroom – 12m2 with a 
minimum depth of 2.4m 
 
For units at ground or podium 
levels, a private open space 
area of 15m2 with a minimum 
depth of 3m is required. 

Yes, all balcony areas comply.  No further 
variation to the balcony depths approved 
under the original development.   
 
 
 
 
 
 
 
 
Yes. 

Common 
Circulation and 
Spaces 
 
 

The maximum number of 
apartments off a circulation 
core on a single level is eight.  
However, where the design 
criteria is not achieved, no 
more than 12 apartments 
should be provided off a 
circulation core on a single 
level.   
 

Yes.  No change to approved 
development.   
 
 
Maximum of 11 units provided off a 
circulation core in Building A. 
 
 
 
 



For buildings of 10 storeys 
and over, the maximum 
number of apartments 
sharing a single lift is 40. 

 
Yes. 

Storage Storage is to be provided as 
follows: 
Studio – 4m3 
1 bedroom – 6m3 
2 bedroom – 8m3 
3+ bedrooms – 10m3 

 

At least 50% of the required 
storage is to be located within 
the apartment. 

Yes. 
 
Each unit contains the minimum storage 
area.  
 
 
The basement plans have been amended 
to include more storage cages within the 
basement levels as a result of the 
reconfiguration of the fire stairs.   

Apartment mix A variety of apartment types 
is to be provided and is to 
include flexible apartment 
configurations to support 
diverse household types and 
stages of life. 

Yes.  No change to approved unit mix.   
 
 

 
6. Compliance with The Hills DCP 2012 
 
The proposed modification has been assessed against the provisions of The Hills 
Development Control Plan.  The approved development achieved compliance with the 
relevant requirements of The Hills Development Control Plan except for site specific controls 
under Part D Section 19 Showground Station Precinct.  Variations were supported under the 
original approval for inconsistency with the number of storeys as indicated in the Showground 
Precinct structure plan, site coverage, encroachments to the underground car parking within 
front setbacks, open space and landscaping, façade and building length, tower floor plate 
areas and the number of adaptable housing units.   
 
The proposed modification does not seek any further variations to the controls, except for site 
coverage which is discussed below.    
 
a. Site Coverage 
 
The DCP requires site coverage should not exceed 50% of the site area (excluding land to be 
dedicated or acquired for a public purpose) and notes that determination of site cover includes 
driveways, footpaths and other impervious surfaces.  The proposal increases the site 
coverage by 17.4m² to 56.4% by the extension of a ground floor terrace in Unit G26.   
 
The DCP provides the following objectives relating to the control: 

 To provide sufficient space for landscaping that will complement the building form and 
enhance the landscape character of the street. 

 Development sites have sufficient area to provide adequate access, parking, 
landscaping and building separation. 

 
Comment: 
The approved development was supported with a site coverage of 55% which is a variation of 
5%.  The variation was supported as it was considered that the proposal provided for sufficient 
space for landscaping that will complement the building form and enhanced the character of 
the street frontages as well as the pedestrian cross through link.  The amount and quality of 
landscaping had also been substantially increased as recommended by the Design Review 
Panel.   



The proposed modification includes an extension to the impervious ground floor private open 
space area of Unit G26 from 39.9m² to 57.3m².  Refer figure 7 and 8 below.  The terrace 
extension would result in the deletion of two angophora floribunda Rough barked apple 
medium canopy trees and three cyathea cooperi Australian tree ferns as detailed in the 
approved landscape plans.  Further, the proposal would result in Unit G26 comprising a 1m 
setback to the public pedestrian cross though link which would be insufficient space to plant 
medium canopy trees.  No amended landscaping plans have been provided to address the 
public and private interface.  It is considered that compared to the approved 3m building 
setback to the public cross through link, the proposal would result in detrimental landscaping 
and visual amenity impacts for future occupants in Unit G26.   
 
In this regard, no further variation to the site coverage control is supported.  A condition is 
recommended to delete the extension of the balcony in Unit G26 and landscaping to be 
provided as originally approved.  Refer condition 1.     
 
 

         
   Figure 7:  Approved Landscape Plan                Figure 8:  Proposed balcony extension to Unit G26 

 
 



7.  Internal Referrals 
 
The application was referred to following sections of Council: 
 

 Subdivision Engineering 

 Section 7.11 Contributions 

 Land Information Systems 
 
No objection was raised to the proposal (as amended) subject to conditions. Relevant 
comments have also provided below in the recommendation. 
 
Section 7.11 Contributions 
The contribution is to be paid before the issue of the first Occupation Certificate in respect of 
any building work to which this consent relates. However, if no Construction Certificate in 
respect of the erection of a building to which the consent relates has been issued on or before 
25 September 2022, the contribution is to be paid before the issue of the first Construction 
Certificate after that date for any such building. 
 

CONCLUSION 

The Application has been assessed against the relevant heads of consideration under Section 
4.15 and 4.55(2) of the Environmental Planning and Assessment Act, 1979, SEPP 65 – 
Design Quality of Residential Apartment Buildings, The Hills Local Environmental Plan 2019 
and The Hills Development Control Plan 2012 and is considered satisfactory. 
 
The further variation to the LEP Height standard is addressed in the report and considered 
satisfactory.  The variation is an increase of 1.38% to the height of the approved development 
and results in a built form that is consistent with the objectives of the standard and R4 high 
density zone objectives.   
 
There are no further variations to the Apartment Design Guide and the further variation to site 
coverage as a result of an extension of a terrace area within ground floor unit G26 is not 
supported.  A condition of consent is recommended to delete this terrace on the plans.   
 
It is considered that the proposal is consistent with the desired future character of the 
Showground Station Precinct, provides for a high quality architectural design and appropriate 
residential amenity for future occupants of the site and adjoining properties.   
 
No submissions were received following the notification period.   
 
Accordingly approval subject to modified conditions of development consent 
 

IMPACTS: 

Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future - Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
 



The Hills Local Strategic Planning Statement  
The Hills Future 2036 Local Strategic Planning Statement was made on 6 March 2020. The 
proposal has been considered against the outcomes planned within the Local Planning 
Strategic Planning Statement and Implementation Plan.  In particular, Planning Priority 8 
seeks to plan for a diversity of housing with access to jobs and services.  It is envisaged that 
the Showground Station Precinct would provide approximately 9,000 additional dwellings by 
2036.  The Showground Station Precinct provides for a housing diversity clause under The 
Hills LEP which promotes family friendly dwellings within the Precinct.  The proposal does not 
alter the number of units approved under the original development consent and meets the 
housing diversity clause by providing larger apartment sizes and mix.  In this regard, the 
proposal is consistent with the outcomes planned under the The Hills Local Strategic Planning 
Statement.   

 

 

RECOMMENDATION 

 
1. Modification Application No. 688/2019/JP/A be approved for the reasons listed below 

and subject to the following new and amended conditions: 
 

 The site is considered suitable for the development (as proposed to be modified). 

 The proposed modifications result in an outcome that is substantially the same 
development as originally approved. 

 The proposed modifications adequately satisfy the relevant state and local 
planning provisions. 

 The proposed modifications will have no unacceptable impacts on the built or 
natural environments. 

 The variation to height results in a development that is consistent with the relevant 
objectives, and compliance with the standard is unnecessary in this instance, and 
the proposal results in a better planning outcome as outlined in this report. 

 The proposal is in the public interest. 
The heading under General Matters is amended as follows: 
 
GENERAL MATTERS 
Note that all conditions apply to both Stage 1 and 2 of the development unless otherwise 
specified.   
 
Condition No. 1 be deleted and replaced as follows: 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the approved plans and details 
associated with development application 688/2019/JP and as further modified by the following 
plans approved with Development Consent No. 688/2019/JP/A, except where amended by 
other conditions of consent.   

REFERENCED PLANS AND DOCUMENTS – 688/2019/JP 

Amendments in red are to include the following: 

 To ensure habitable rooms are not enclosed without the provision of a window, the 
walls or door to each of the study or storage rooms within the apartments are to be 
deleted from the following units: 

G22, G23, G28, 106, 108, 119, 121, 122, 127, 131, 211, 212, 218, 219, 228, 229, 233, 
303, 309, 310, 313, 328, 331, 334, 401, 406, 411, 421, 429, 501, 506,  512, 606, 612, 
631, 701, 710, 711, 728, 730, 731, 820, 821, 823 and 824.   



 Windows provided in all bedrooms are required to have a total minimal glass area of 
not less than 10% of the floor area of each bedroom in the unit. 

 To ensure a reasonable level of visual amenity is provided, a 1.8m high privacy screen 
is to be installed to the eastern side of the balconies in Units 901 and 905.  

 The business identification signage zones fronting Middleton Avenue and Fishburn 
Crescent is to both be limited to the following dimensions:  1m height x 2.6m width and 
a maximum area of 2.6m².   Both signage zones are to be attached to the car park 
louvre screening element.  The content and design of the signage is subject to 
separate approval.   

 All services and service provision visible from the street, public domain and nearby 
taller buildings are required to be carefully and substantially screened in a manner to 
match the aesthetic of the approved development. 

DRAWING NO. DESCRIPTION REVISION DATE 

DA-003 Demolition Plan H 8/11/2019 

DA-001 Location and Site Plan H 8/11/2019 

DA-100 Basement B2 Floor Plan L 6/05/2020 

DA-101 Basement B1 Floor Plan L 6/05/2020 

DA-110 Ground Floor Plan L 6/05/2020 

DA-111 Level 1 Floor Plan L 6/05/2020 

DA-112 Level 2 Floor Plan N 19/05/2020 

DA-113 Level 3 Floor Plan P 28/05/2020 

DA-114 Level 4 Floor Plan L 6/05/2020 

DA-115 Level 5 Floor Plan L 6/05/2020 

DA-116 Level 6 Floor Plan L 6/05/2020 

DA-117 Level 7 Floor Plan L 6/05/2020 

DA-118 Level 8 Floor Plan L 6/05/2020 

DA-119 Level 9 Floor Plan L 6/05/2020 

DA-120 Roof Plan L 6/05/2020 

DA-210 Elevations 1 (North) & 2 (South)   L 6/05/2020 

DA-211 Elevations 3 (West) & 4 (East)   L 6/05/2020 

DA-212 Elevations 5 & 6 (Through Site Link) L 6/05/2020 

DA-213 Elevations 7 & 8 (Central Courtyard) L 6/05/2020 

DA-300 General Sections A & B L 6/05/2020 

DA-301 General Sections C & D L 6/05/2020 

DA-302 General Sections E L 6/05/2020 

DA-310 Driveway Profile Ramp 1  H 8/11/2019 

DA-311 Driveway Profile Ramp 2 & 3 H 8/11/2019 

DA-400 DA Adaptable Apartment Type Plan L 6/05/2020 

DA-700 DA Colour Sample Board & Façade H 8/11/2019 



Elevations 

DA-800 DA Coloured Perspective  H 8/11/2019 

DA-801 DA Coloured Perspective H 8/11/2019 

142491-1 Landscape Design Report including 
Vegetation Management Plan, 
Masterplan, Ground Floor, Private 
Communal Courtyard, Private Courtyard 
Terrace, Cross-block link, typical lower 
level, roof levels, planting strategy, 
material colour, soil plans, tree plan and 
canopy cover 

M 14/04/2020 

 
 
REFERENCED PLANS AND DOCUMENTS 688/2019/JP/A 
 
Amendments in red are to include the following: 

 The balcony extension to the east of Unit G26 is not supported and is to be deleted 
from the plans.  Trees are to be planted in accordance with the approved Landscape 
Design Report.   

 To ensure overlooking impacts are minimised, privacy louvres or obscured glazing is to 
be installed to the east facing windows of Unit G26. 

 The room to the north of the kitchen in Unit G01 is only to be used for storage 
purposes.    

DRAWING NO. DESCRIPTION REVISION DATE 

DA-100 Basement B2 Floor Plan R 16/03/2021 

DA-101 Basement B1 Floor Plan R 16/03/2021 

DA-110 Ground Floor Plan R 16/03/2021 

DA-111 Level 1 Floor Plan R 16/03/2021 

DA-112 Level 2 Floor Plan R 16/03/2021 

DA-113 Level 3 Floor Plan R 16/03/2021 

DA-114 Level 4 Floor Plan R 16/03/2021 

DA-115 Level 5 Floor Plan R 16/03/2021 

DA-116 Level 6 Floor Plan R 16/03/2021 

DA-117 Level 7 Floor Plan R 16/03/2021 

DA-118 Level 8 Floor Plan R 16/03/2021 

DA-119 Level 9 Floor Plan R 16/03/2021 

DA-120 Roof Plan R 16/03/2021 

DA-210 Elevations 1 (North) & 2 (South)   R 16/03/2021 

DA-211 Elevations 3 (West) & 4 (East)   R 16/03/2021 

DA-212 Elevations 5 & 6 (Through Site Link) R 16/03/2021 

DA-213 Elevations 7 & 8 (Central Courtyard) R 16/03/2021 

DA-300 General Sections A & B R 16/03/2021 

DA-301 General Sections C & D R 16/03/2021 

DA-302 General Sections E R 16/03/2021 

A-10-0800  Staging Plan - Overall Plan -  Basement 2 A 19/07/2020 

A-10-0900  Staging Plan - Overall Plan -  Basement 1 A 19/07/2020 

A-10-1000  Staging Plan - Overall Plan -  Ground 
Floor  

A 19/07/2020 

A-10-1010  Staging Plan - Overall Plan -  Level 1 A 19/07/2020 

A-10-1020  Staging Plan - Overall Plan -  Level 2 A 19/07/2020 



- Amended Unit Numbering Plan prepared 
by Council staff 

- 30/4/2021 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 

 
Condition No. 15 be deleted and replaced as follows: 
 
15. Vehicular Access and Parking (Stage 1) 
The formation, surfacing and drainage of all driveways, parking modules, circulation roadways 
and ramps are required, with their design and construction complying with: 

 AS/ NZS 2890.1 

 AS/ NZS 2890.6 

 AS 2890.2 

 DCP Part C Section 1 – Parking 

 Council’s Driveway Specifications 

Where conflict exists the Australian Standard must be used. 

The following must be provided: 

 All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

 All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall. 

 All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, all 
driveways and car parking areas must provide for a formed all weather finish. 

 All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

 Due to inconsistency in public domain works, vehicular crossing within he public road 
reserve will be approved under separate application, inclusive of all works within the public 
domain (Refer to Showground Precinct Verge Treatment details) 

 

Condition No. 16 be deleted and replaced as follows: 

16. Vehicular Crossing Request (Stage 1) 
Each driveway requires the lodgement of a separate vehicular crossing request accompanied 
by the applicable fee as per Council’s Schedule of Fees and Charges. The vehicular crossing 
request must be lodged before an Occupation Certificate is issued. The vehicular crossing 
request must nominate a contractor and be accompanied by a copy of their current public 
liability insurance policy. Do not lodge the vehicular crossing request until the contactor is 
known and the driveway is going to be constructed. 

 

Condition No. 17 be deleted and replaced as follows: 

17. Minor Engineering Works (Stage 1) 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 



Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application form 
for a minor engineering works approval is available on Council’s website and the application 
and inspection fees payable are included in Council’s Schedule of Fees and Charges. 

a) Driveway Requirements 

The design, finish, gradient and location of all driveway crossings must comply with the above 
documents and Council’s Driveway Specifications. 

The proposed driveway/s must be built to Council’s heavy duty standard. 

A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 

b) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, this 
includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 

c) Site Stormwater Drainage 

The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge. 

 

Condition No. 18 be deleted and replaced as follows: 

18. Road Opening Permit (Stage 1) 
Should the subdivision/ development necessitate the installation or upgrading of utility 
services or any other works on Council land beyond the immediate road frontage of the 
development site and these works are not covered by a Construction Certificate issued by 
Council under this consent then a separate road opening permit must be applied for and the 
works inspected by Council’s Maintenance Services team. 

The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 

 

Condition No. 19 be deleted and replaced as follows: 

19. Subdivision Works Approval (Stage 1) 
Before any works are carried out a Subdivision Works Certificate must be obtained and a 
Principal Certifier appointed. The plans and accompanying information submitted with the 
Subdivision Works Certificate must comply with the conditions included with this consent. 

As per the Environmental Planning and Assessment Act 1979, only Council can issue a 
Subdivision Certificate which means only Council can be appointed as the Principal Certifier 
for subdivision works. 

 

Condition No. 42 be deleted and replaced as follows: 
 
Section 7.11 Contribution   
The following monetary contributions must be paid to Council in accordance with Section 7.11 
of the Environmental Planning and Assessment Act, 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 

Payments comprise of the following:- 



  

 

 

 

 

 

  

 

 

 

 

In 
acco

rdance with the Environmental Planning and Assessment (Local Infrastructure Contributions – 
Timing of Payments) Direction 2020, the contribution is to be paid before the issue of the first 
Occupation Certificate in respect of any building work to which this consent relates. However, 
if no Construction Certificate in respect of the erection of a building to which the consent 
relates has been issued on or before 25 September 2022, the contribution is to be paid before 
the issue of the first Construction Certificate after that date for any such building.  

The contributions above are applicable at the time this consent was issued. Please be aware 
that Section 7.11 contributions are updated at the time of the actual payment in accordance 
with the provisions of the applicable plan.  

Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0555. Payment must be made by cheque or 
credit/debit card. Cash payments will not be accepted. 

This condition has been imposed in accordance with Contributions Plan No 19.  

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre. 

 

Condition No. 39 be deleted and replaced as follows: 

39. Property Numbering and Cluster Mail Boxes for Multi Dwelling Housing, Residential 
Flat Buildings, Mixed Use Development, Commercial Developments and Industrial 
Developments 
The responsibility for property numbering is vested solely in Council under the Local 
Government Act 1993.  

The property addresses for this development are:  

Building A – 16 Middleton Ave Castle Hill 

Building B – 5 Fishburn Cres Castle Hill 

Building C – 5 Fishburn Cres & part 39 Dawes Ave Castle Hill 

Building D – 39 Dawes Ave Castle Hill 

Approved unit numbering is as per plans submitted marked as DWG No: DA 101, 110-119, 
Dated: 16/3/2021, Rev: R marked up within consent documentation; and as follows: 

Level  Building A  Building B    Building C        Building D 

http://www.thehills.nsw.gov.au/


Basement 1 B01-B04  N/A     N/A         N/A 

Ground G01-G10  G11-G13    G14-G18        G19-G24 

One  101-107  108-113           114-126           127-131 

Two  201-211  212-216    217-227        228-233 

Three  301-309  310-315    316-327        328-334 

Four  401-409  410-114    415-427        428-433 

Five  501-510  511-515    516-529        530-535 

Six  601-610  611-615    616-629        630-635 

Seven  701-711  712-716    717-730        731-735 

Eight  801-809  N/A     810-823          824-828 

Nine  N/A   N/A     901-905          N/A 

 

Strata Developments 

All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not. 

It is required that Lot numbers within the proposed strata plan are not duplicated and all run 
sequentially within the same level, commencing from the lowest level upwards to the highest 
level within the development. 

Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land 
Registry Services NSW to  council@thehills.nsw.gov.au for the approval of final Property and 
Unit numbering with corresponding Lot Numbers now required to be included within the 
registered Strata Administration sheet.  

Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW 
before Council has approved all final addressing. 

 
These addresses shall be used for all correspondence, legal property transactions and shown 
on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW as 
required. 

Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number.  

Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 

External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly.  

Mail Boxes 

One Cluster mail box is to be located as shown on plans submitted marked as DWG No DA 
110 - 111; Rev R; Dated 16/3/2021 marked up within consent documentation.   

Cluster mail boxes are to be located within the site on the public footpath boundary within 
easy reach from a public road for the postal delivery officer. The number of mail boxes to be 
provided is to be equal to the number of flats/units/townhouses etc. plus one (1) for the 
proprietors of the development and be as per Australia Post size requirements. The 



proprietors additional mail box is to be located within the cluster located at Building A - 16 
Middleton Ave. 

 
PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE  

 
Condition No. 48 be deleted and replaced as follows: 
 
48.  Onsite Stormwater Detention – Hawkesbury River Catchment Area (Stage 1) 
Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 
for the Hawkesbury River catchment area, the Upper Parramatta River Catchment Trust OSD 
Handbook, with amended parameters for the site storage requirement and permissible site 
discharge. 

The stormwater concept plan prepared by Adams Drawing C022 and C023 Revision $ and 3 
respectively dated 05/03/2020 is for development application purposes only and is not to be 
used for construction. The detailed design must reflect the stormwater concept plan and the 
following necessary changes: 

a) OSD tank must be designed to ensure suitable storage is achieved based on the 
maximum head available in the HED. Design of HED to be in accordance with Upper 
Parramatta River Catchment Trust. 

b) More detailed plans are required to ensure suitable spill ways from HED to WSUD storage 
to OSR storage and Rainwater Tank. Calculations to represent plans (i.e. values for 
maximum to orifice) 

c) Additional access points to ensure suitable and safe access for maintenance of OSD Tank 

Water sensitive urban design elements, consisting of PSORB Storm filter Cartridges, 
enviropods and swales, are to be located generally in accordance with the plans and 
information submitted with the application. 

Detailed plans for the water sensitive urban design elements must be submitted for approval. 
The detailed plans must be suitable for construction, and include detailed and representative 
longitudinal and cross sections of the proposed infrastructure. The design must be 
accompanied, informed and supported by detailed water quality and quantity modelling. The 
modelling must demonstrate a reduction in annual average pollution export loads from the 
development site in line with the following environmental targets: 

 90% reduction in the annual average load of gross pollutants 

 85% reduction in the annual average load of total suspended solids 

 65% reduction in the annual average load of total phosphorous 

 45% reduction in the annual average load of total nitrogen 

All model parameters and data outputs are to be provided. 

The design and construction of the stormwater management system must be approved by 
either Council or an accredited certifier. A Compliance Certificate certifying the detailed design 
of the stormwater management system can be issued by Council. The following must be 
included with the documentation approved as part of any Construction Certificate: 

 Design/ construction plans prepared by a hydraulic engineer. 

 A completed OSD Drainage Design Summary Sheet. 

 Drainage calculations and details, including those for all weirs, overland flow paths and 
diversion (catch) drains, catchment areas, times of concentration and estimated peak run-
off volumes. 

 A completed OSD Detailed Design Checklist. 



 A maintenance schedule. 

 

Condition No. 49 be deleted and replaced as follows: 
 

49.  Stormwater Pump/ Basement Car Park Requirements (Stage 1) 
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 - Plumbing and Drainage - Stormwater drainage.  The system must be 
connected to the Onsite Stormwater Detention system before runoff is discharged to the street 
(or other point of legal discharge) along with the remaining site runoff, under gravity. All plans, 
calculations, hydraulic details and manufacturer specifications for the pump must be submitted 
with certification from the designer confirming compliance with the above requirements. 

Condition No. 51 be deleted and replaced as follows: 
 
51.  Security Bond – External Works (Stage 1) 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, 
a security bond is required to be submitted to Council to guarantee the construction, 
completion and performance of all works external to the site. The bonded amount must be 
based on 150% of the tendered value of providing all such works. The bond amount must be 
confirmed with Council prior to payment. The tendered value of the work must be provided for 
checking so the bond amount can be confirmed. 

The bond must be lodged with Council before a Construction Certificate is issued. 

The bond is refundable upon written application to Council and is subject to all work being 
completed to Council’s satisfaction. 

 

Condition No. 53 be deleted and replaced as follows: 
 
53.  Engineering Works (Stage 1) 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 

Engineering works can be classified as either “subdivision works” or “building works”. 

Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. 

Works within the Road reserve are to be approved under the Roads Act 1993 and must be 
done prior to the release of any construction certificate 

Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included in 
Council’s Schedule of Fees and Charges. 

The concept engineering plan C022 and C023 prepared by Adams Revision 4 and 3 
respectively is for development application purposes only and is not to be used for 
construction. The design and construction of the engineering works listed below must reflect 
the concept engineering plan and the conditions of consent. 

a) Dawes Avenue – Indented Parking Bays/ Road Widening 

The entire site frontage to Dawes Avenue must be reconstructed including footpath paving 
and other ancillary work to make this construction effective. 

The existing footpath verge measured from the face of kerb must be widened by 2m to 5.62m 
approximately (and this road widening dedicated to the public as road at no cost to Council as 



conditioned separately). Within this widened verge the required formation must be in 
accordance with Showground Precinct Verge Treatment Detail as available on Councils 
Website.  

With respect to the civil works plans by Adams (and all architectural plans) Revision 2, Dated 
05/03/2020: 

 Plans submitted as part of development application are incorrect. Kerb alignment in 
Dawes Avenue is to remain, however replaced with v-drain where parking is to be 
provided. Applicant is to refer to approved plans for public domain works for 320/2019/JP 
for direction.  

 The existing street drainage in Dawes Avenue will need to be adjusted to match, not 
relocated as per plan C040 states. Kerb line is not changing so where required 
modification of pit to butterfly grate may be required.  

 The stormwater calculations provided with the detailed design must demonstrate that the 
amended pit has sufficient inlet capacity according to the above documents, which may 
require additional (or larger) pits. 

 The pipework on either side needs to be surveyed and replaced as necessary to connect 
to this new pit. 

 No blind/ junction pits under the road carriageway will be supported. 

 The grading, trimming, topsoiling and turfing of the widened footpath verge fronting the 
development site is required to ensure a gradient between 2% and 4% falling from the 
boundary to the top of kerb is provided. This work must include the construction of any 
retaining walls necessary to ensure complying grades within the footpath verge area. All 
retaining walls and associated footings must be contained wholly within the subject site. 
Any necessary adjustment or relocation of services is also required, to the requirements of 
the relevant service authority. All service pits and lids must match the finished surface 
level. 

The driveway long-section must be amended to match. 

b) Indented Parking Bays/ Road Widening (Showground Precinct) 

The entire site frontage to Dawes Avenue must be reconstructed including footpath paving, 
stormwater drainage adjustments and any other ancillary work to make this construction 
effective. 

The existing 3.62m (approx.) wide footpath verge measured from the face of kerb must be 
widened by 2m to 5.62m approx. (and this road widening dedicated to the public). Within this 
widened verge the required formation must generally be in accordance with Council’s 
Showground Precinct Public Domain Plan, Council’s Showground Precinct Verge Treatment 
Detail/ Plans dated 15 February 2019, the above documents and Council’s standard drawings/ 
details relating to these works. 

The pedestrian pavement type and street lighting category must match the Showground 
Precinct Public Domain Plan. 

c) Signage and Line Marking Requirements/ Plan 

A signage and line marking plan must be submitted with the detailed design. This plan needs 
to address street name signs and posts, regulatory signs and posts (such as no parking or 
give way signs), directional signs and posts (such as chevron signs), speed limit signs and 
posts and line marking, where required. 

Thermoplastic line marking must be used for any permanent works. Any temporary line 
marking must be removed with a grinder once it is no longer required, it cannot be painted 
over. 



Details for all signage and line-marking must be submitted to Council’s Construction Engineer 
for checking prior to works commencing. For existing public roads, signs and line marking may 
require separate/ specific approval from the Local Traffic Committee. 

Street name signs and posts must be provided in accordance with the above documents and 
Council’s Standard Drawing 37. With respect to street name signs specifically, all private 
roads must include a second sign underneath which reads “private road”. 

d) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with full kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. 

 

The addition of Condition No. 53(i) as follows: 
 
53(i). Engineering Works (stage 2) 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 

Specifications Subdivisions/ Developments.  Engineering works can be classified as either 
“subdivision works” or “building works”.  Works within an existing or proposed public road, or 
works within an existing or proposed public reserve can only be approved, inspected and 
certified by Council.  Works within the Road reserve are to be approved under the Roads Act 
1993 and must be done prior to the release of any construction certificate.  Depending on the 
development type and nature and location of the work the required certificate or approval type 
will differ. The application form covering these certificates or approvals is available on 
Council’s website and the application fees payable are included in Council’s Schedule of Fees 
and Charges.  The concept engineering plan C022 and C023 prepared by Adams Revision 4 
and 3 respectively is for development application purposes only and is not to be used for 
construction. The design and construction of the engineering works listed below must reflect 
the concept engineering plan and the conditions of consent. 

a) Site Stormwater Drainage 

The entire site area must be graded, collected and drained by pits and pipes to Onsite 

Stormwater Detention built within stage 1 of this development. 

 
PRIOR TO WORKS COMMENCING ON SITE  

Condition No. 59 be deleted and replaced as follows: 
 

59.  Separate OSD Detailed Design Approval (Stage 1) 
No work is to commence until a detailed design for the Onsite Stormwater Detention system 
has been approved by either Council or an accredited certifier. 

 

PRIOR TO ISSUE OF AN OCCUPATION/SUBDIVISION CERTIFICATE   

Condition No. 108 be deleted and replaced as follows: 
 
108.  Pump System Certification (Stage 1) 
Certification that the stormwater pump system has been constructed in accordance with the 
approved design and the conditions of this approval must be provided by a hydraulic engineer. 

Condition No. 109 be deleted and replaced as follows: 
 
109.  Stormwater Management Certification (Stage 1) 
The stormwater management system must be completed to the satisfaction of the Principal 
Certifier prior to the issuing of an Occupation Certificate. The following documentation is 



required to be submitted upon completion of the stormwater management system and prior to 
a final inspection: 

 Works as executed plans prepared on a copy of the approved plans; 

 For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically; 

 For OSD systems, a certificate of structural adequacy from a structural engineer verifying 
that the structures associated with the constructed OSD system are structurally adequate 
and capable of withstanding all loads likely to be imposed on them during their lifetime; 

 Records of inspections; and 

 An approved operations and maintenance plan. 

Where Council is not the Principal Certifier a copy of the above documentation must be 
submitted to Council. 

 

Condition No. 110 be deleted and replaced as follows: 
 
110.  Road Widening Dedication (Stage 1) 
An Occupation Certificate must not be issued until the proposed 2m of road widening across 
the Dawes Avenue site frontage has been dedicated to the public as road at no cost to 
Council in accordance with the undertaking submitted relating to dedication. 

 

Condition No. 111 be deleted and replaced as follows: 
 
111.  Creation of Restrictions/ Positive Covenants (Stage 1) 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms: 

a) Restriction/ Positive Covenant – Onsite Stormwater Detention 

The subject site must be burdened with a restriction and a positive covenant using the “onsite 
stormwater detention systems” terms included in the standard recitals. 

b) Restriction/ Positive Covenant – Water Sensitive Urban Design 

The subject site must be burdened with a positive covenant that refers to the water sensitive 
urban design elements referred to earlier in this consent using the “water sensitive urban 
design elements” terms included in the standard recitals. 

c) Positive Covenant – Stormwater Pump 

The subject site must be burdened with a restriction and a positive using the “basement 
stormwater pump system” terms included in the standard recitals. 

 
Condition No. 112 be deleted and replaced as follows: 
 
112.  Water Sensitive Urban Design Certification (Stage 1) 
An Occupation Certificate must not be issued prior to the completion of the WSUD elements 
conditioned earlier in this consent. The following documentation must be submitted in order to 
obtain an Occupation Certificate: 

 WAE drawings and any required engineering certifications; 

 Records of inspections; 



 An approved operations and maintenance plan; and 

 A certificate of structural adequacy from a suitably qualified structural engineer verifying 
that any structural element of the WSUD system are structurally adequate and capable of 
withstanding all loads likely to be imposed on them during their lifetime. 
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